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JUSTICE IN TIME OF WAR

———

The Courts-Martial and Military Com-
missions of the Kebellion Period,

e ——

Tribonals Which Administered Prompt and
Vigorous Justice—Their Urganization and
Charscler—Methods of Froceaure,

- ———— -

Not long since, while witnessing a sensa-
tivnal play, which bad quite a run in one of
our theaters, a man who seemed to have
been a veleran in the late nopleasant.
Dess, expressod his diisguss at a
court-martial scene which was an

incident n the piece. **l'hose who
know nothing about such c¢ourts,” he re-

muarked. “will get a very erroneous idea of
the character and methods of courts.

martial auring the late war,” Andso they
would; since ia this play the court was
soything bus one of those carefully consti-
tuted tribunals whieh the greater parst of
general courts-martial were during the late
war, sud whieh they must be in the regu-
lar army for the trial of those who are
smenable to military authority.

So much hgs been said to the discredit of

these tribunais that there is quite a gen-
~oral impression that they were monsters of

1njustice and were, in fact, a bloteh upon
the service. Such was not the case. The

court-martial and the military commission
were a uecessity of sthe war., The former
was constituted to try military otienses by
milisary officers, while the commissions,

uoder maruial law, tried otvilians charged
with oflenses against the military arm of
the service aud with treasou and like of-
fenses, lhat wus the essential difference.

In defense of the courts-martial it may be
snid that their creation was suocl as to In-
sure an intelligent consideration of cases
Lrought befors such tribunals. ‘I he gen-
eral court-martial was ordered by Lhigh
military auibority, division, ccrps, army
or departinont commander., >Such a detall
was made from the meostintalliget otticers
in the commsund, varying 1o nom-
ber from six to iwelve. A frequent
detail for ordivary courts was one lieuten-
snt-colonel, two majors and six ecavtains.
Froyunently the presiding officer, aud nears
Iy siwaysthe men comprising the conrt,
were ollicers who had been lawyers., | hese,
with the judge advocate, tue oflicial who
grunerally oconducted the examination of
witnesses with a view to ascertain the facts
in the cnse, and who wasusually an oflicer
who wasalawyer, constituted the ordinary
geoeral ovurt-martial to try all oilenses
charged against oflicers or men below the
rank of she junioer ollicer ou the court-
martal,

A COURT MARTIAL IN SESSION,

Wheu there were suitable quarters the
court was seated so as to form three sides

of a paralelogram, the senior officer in the
esnter of the side opposite that whioh is

open. Un the right of the senior officen
who is designated presideut, sits the officer

pextin rank, and on his Jeft the third in
rank. The others are diaposed of in the
sume order, so that the officer lowest in
rank will be the last on the left of the
president, snd the nex: lowest onposite
him. The judge advocate sits within the
space of whieh the cour:t consitutes \hree
sides. All  the ollicers ot the
court sit with side arms, but with covered
hemds, The court s open while testimony,
is being taken, but the doors are closed
when it s ocnsulting or taking & vote on
any question. The Articles of War, the
United States Hegulations and “Benet on
Courts- martial” are all the booksany cours
seould have. The sccused 1s notonly enti-
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tied to have members of the court set aside \

upon reasonable ocause, but to employ »
counsel; busthis was not often the ecase
during the war, except in the trial of ofli-
oors of high rank upon grave charges. The
judage advocsate conducts the examiuation,
writing out the questions and answers
witnesses, but any member of
the court can usk questions. There
are few pregedents given in Benet, and
they are for general instruection rather
than precedents as the term is used in civil
courts, If the aoccased has counsel, he
would not be permitted to take nunecessary
time or to ask questions of a frivolous na-
ture., Hearsay evidence is carefully ex-
cluded, Thusths court is made up, as a
rule, of men of more than average intelli-
gence, who ean have no possible interest
in the onxes they try, and whose only por-
pose in fixing sentence, in oase of convie-
tion, is to punish she otfender and toatford
warning which will tend tvo strengthen
military diseipline,

‘The charges are preferred, as arule, by a
superior officer, who bhas reason to com-
plain of the offense. Cases are known
where charges have been instigated by en-
listed men against otlicers who shirked in
battle, and on such clarges officers have
besn dismissed from service. Charges
which would be sullicient to iasure the
dismissal from the service of an otlioer, like
dropkenness on daty, would scarcely be
made agsinst an enlhisted man. All
oharges must be approved by the superior
officers of those making them, up to the
power which asppoints the court.

In the formulation of the charges the
specifications must be gmiven, The pre-

amble of the general oraer annonncing the | of the court regarding the polioi of the
¢

notion of a conrt-martial states the eu-

| thority noder which it acted. the name of

K., One-
Infantry.

the wpresidens, and conclades with the
words “"Was arraigned and tried.” Then
the cases follow, for example:

1--Private John EBmith, Compan
hundred-and-fortieth Regiment, U. {

Charxe: Desertion.

Epocification: In this, that private John
Smith did desert his company and regiment ot
csm[') uear Stafford Courthouse, on or about
April 26, 1563, and did not returnu until brought
baok under guard.

This, May 20, 15363,

DETAILL OF PROCEEDINGS,

The accnsed is arraigned and the charge
and specitications read to him, whereupon
he must plead, as in other courts, both to
the apecification and then to the charge.
Every member of the court is sworn, and
also the judge advooate, Then the wit-
nesses are aworn and questioned. Any
qaestions which the accused may desire to
put to the witnesses are asked by the
jadge ;dvoone—tll‘:‘}uutiom and answers
heng in writiog. hen all the witnesses
have been examined the prisoner is re-
moved and the court proceeds to consider
the evidence, the record of questions and
answers read over and the points discussed
in case they are not clear. This completed,
the specifioation 1is firet read, and each
member votes “"guilty” or ““not guilty,” as
the evidence convinces him. When the
vote ia taken, the mname of the
junior ollicer of the court is first ealied,
followed by those next highestin rank, and
ending with the call of she presmident. This
is L0 prevent the aoflicer lowestin rank
from being intluenced by the vote of hia
seniora. Members are sworn not todivalge
the vote of any member of the cours. If
two-thirds reapond “‘guilty” that is the
finding ot the court on the speoification.
Then the vots 1s tal 2 upon the charge. 1%
frequently happens that, while the
court finds the sccounsed guilty of whas
iIsa set forth in the aspecification, 1t
finds that be is nos guilty of the charge.
For instance, it may be proved that a man
is sbsent from his comvany, but under
girouinstances which do not make i1t appear
that be intended to desert. In such an
event the finding would be mnot guilty of
desertion, but of absence withous leave,
If the accused is found not guilty
he is not liberated until the
case had been reviewed by the oflicer or-
dering the court. If the verdict is gnilty
the court proceeds to fix thesentence. This
is not made known until by official order
of she oflicer ordering the cours, of if the

| ponalty is doath or of & serious nature,

|

until approved or changed by the official
order of the President of the United States.
Daring the earlier days of the war Presi-
dens Lincoln habitually commuted death
sentences, except in cases of desertion to
the enemy. During the last year, however,
® ureat many deserters were shot to check
the desertion of bounty jumpers, and i
had & very salautary intlunence.

Directly afterissuing the Emancipation
Proclamation quite a number of officers de-
nounced it and declared that they bhad
oonscientious seruples againat serving in
the army therscfter. In a volame of conrt-
martial orders, among many of the same
character, the case of a Mains licutenant
is given, the charges and specifications be-
ing as follows:

Charge 1—Conduct prejudiclal to good order
and military diseipline,

Specitication— In this, that he, the sald ——
e first lieutenant Company C, Niveteenth
Muloe Volunteers, did tender his resiunation
while near the enemy, under an allegation or
pretext of the inexpediency and uncoustitution-
ality of a proclamation by the President, thereby
affording an example deeply injurious to the
service, and meddling with the war poliey of
the government, with which he has nothing to

ao.

Charge 2—Disloyalty to the government.

Bpecification—In this, that he, the sayd —
—, ontertains ideas In opposition to the gov-
ernmeunt, expressing hits bellef of the jnexpe-
dieney and unconstitutionality of one of ita lead-
ing weasures, and stating, further, thut he can-
not conscientiously serve under it, the said
rasasure being expressly intended to weaken the
enemies of the United States. -

The court found the accused guilty of
both specifications, after excluding all
words expressing an opinlon on the pars

q‘overnmant. and guilty of both chargea
he sentence of the court was that the ac-
cused “be dismissed the eservice of the
United States, recelving pay and allow-
ances,” Inreviewing the case, both Major
Generals Couoh and Sumner, old army ofli-
cers, whose ideas of loyalty were very pos-
1itive, disapproved of the sentence as too
lenient, and General Sumner, sterling pa~
triot and sturdv soldier, “"earnestly recom-
mended that the oftiger sbould be dishon-
oubl{ dismissed the service, with the loss
of all pay and allowances.” Abrabham
Laneoln approved the recommendation,
and the severer but just sentence was iwn-
posed.
THE MILITARY COMMISSION.

As before stated, the military commis-

sion was she tribunal before whieh persons
charged with disloyalty were tried. They

were often very useful tribunals. In sev-
oral instances the arrsigument of copper-
bhead conspirators before euch a court was
as effective as an army in the field. 1t was
the military commmissions in Indiana that
checked the development of the treason-

le organization, and the records of the
< n trials” which exposed that con-
piracy will ever constitute an interesting

apter in the State’'s bhistory. Frompt
and vigorous justice was demanded in that
case, and, under such conditions as shen
existed, the ocivil courts wounld
have been impotent. Is ma
not have been wise in the end, but if Jef-
forson Davis had been tried by a military
commission he would have been convicoted
of the treason of whieh the country be.
lieved him guilty, instead of being liber-
erated either becanse & jury could not be
obtained in Richmom_l that wounld not gom-
mit perjury to save him, or on some teoh-
nical ground that his action was not trea-
pon.

There can be no doubt that the courts-
martial of the late war meted ous jussice.
Many times it was nos tempered with
mercy; bnt the cases were rare, indeed, in
which injustice was done. For character
and intelligence they were superiorso the
average jurors who sit on important cases,
and whose leniency or prejudice so often
defeat the ends of justice,

|l O -
Good Thing for Rounder,
Philadelphia Record.

“It was a wise provision on the part of the
persons who wrote the marriage ceremony,”
observed Bounder just after the wedding of
his friend Rounder, “that there is ne call
for some one to give the groom away.
;onl”d give some shings away abeus KHoan-

er.

DREAMS OF THE SOUTHLAND

- —

Yagraot Reminiscences lospired by
Wandering through a Lazy Clime.

i

In and Around Historic lookout Mountain—

Vicksburg and the Famous Siege—
In Uld New Orleana

— e R——

Every one bas day dreams. Some pveople
dream in the moonlight, some dream out
under the shady trees, when the sun shad-
ows are short, and some transport them-
solves to the mystical realm of air castles,
when the golden san is painting the clouds
at sot. But it matters not when we dream
these beautiful day dreams, they all take
us to the same land, the land of sweet re-
laxation. To classify day dreams is to robd
them of their beanty, for one dreamn sug-
gosts another, and so on, untilin the monos-
ony ef enrolling thew, the soft charm
of each individual dream 18 lost
As the professional spiritualist
tells ue that every medinm is eontrolled by
a separate spirit, so every dreamer is con-
trolled hy ome partioular dream, whioche

while 1t may not always come to him or
bher in the idle momonts, yet it will appear
80 frequently that the dreamer of the
dream has the sweet mystioal vista of the

dream photographed on his mind. A day

;. dreamn more frequently is one that goea far

back into the past. It shows no wonderful

thing that is to come, 1t brings no prom-
1wes; it merely rocalls some long-ago
event and idealizes it. When a
boy the stories of the war gm-
pressed themselves strongly on my mind
and as the years went by the hazy war
days Decame as hallowed to me as to the
moat grizzled veteran, I thought nothing
of the terrible trials and sufferingas, I counid
only see the oharging lines over some far-
away hill or mountain side, and puffs of
smoke from the cannon, the stirring shouts
of brave men and the waviog of the flag
| was not enthused over thia scene from a
partisan standpoins, for the gray seemed
just as dear to me aa the Dbluoe
The stories of the 'war left
the same impression as the read-
ing of ochapters from a medieval romance,
only the impression of the war stories is
wore lasting. In my beyhood the desire of
my life,next tothatof beiug richand power-
ful, was to visit some of the scenes of bat.
tles and there dream of the past glories of
she tielda. | allowed this fsscinasion to
grow until I became a man, and then [ set
out to see, with my own eyes, the fields of
which | bad dreamed.

There were the engagements at Lookout
mountain and Missionary ridge, The
grandeur of the mountain scenery threw
ad added charm about these historic apots,
for the awe of the present time combined
with the haze of the past wmade a scene to
be viewed in silence. The deareast inter-
vals in a dreamer’s life are those when
the mind sand heart are too full to
find outlet through the tongme. krom
the top of Lookout wountain the
valieys and ridges stretoh away until
several States appear belore she horizon
tuoks under the further world. Far below,
like some inaolent serpent, is the river,
shining in the annhgh& Long before the
tired soldiers tramped to the oreat of Look-
ont some one else had compared this wind-
ing Tennessee river to a suake; yes, long
before the soldiers had fallen before the en-
emios hidden in the bushes of thia river's
banks; even back to the times when the
Indians surprised the early ssttler from
ambuah. Moccasin bend is in olosest range
of the eye from the mountain. The river
8% once sugkests to the dreamer svans of
pontoon bridges, with thonsands of troops

| pouring over them uto the doop Bourh-

|
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land. The flashing of bayonets, the low
rumbling of artillery, anxious faces peer-
ing out from the bushes on the mountain
side, occasional sbarp notes of ritles
—all these ocome %o the mind’'s eve
even after these three wecades of peace.
Then turn to the right from the river, and
beyond a valley is Missionary Ridge. How
these battlefields loom up with their Bibli-
cal pames—Shiloh, Corinth, Manassas,
Your guide book points out here a place
where one brigades met a desperate resist-
ance, and there avother apot where a noted
general fell, and so -on, but when you teil
the old soldier about it afterwards he de-
nies your knowledge of localities. It mat-
ters little to the dreamer whether Colonel
Smith’s regiment fell back on this or the
other side of the mountain; the dreamer
cares mure for the spot where a young ofli-
?er died with his sweetheart's name on his
ip8,

I'he dream at Vicksbarg is from the high
hill wherethousands of shefallen Blaesleep.
There is no serpentine river below as at
the base of Lookout; rather a muddy lake,
formed 10 large part by the engineering of
General Graant when he attemptod toswiteh
the Mississippr away from the city on the
high blati, In one high spot in the Nation-
al _Cemetory is a swmall white monuament,
chipped on the edges. This wasthe stone
that marked the spot where the aword ot
Geueral 'emberton was handed to the
martial bero of the West. I'be stone for-
merly stood on a blafl back of the eity, Lut
the relic tiends and other vaudals made 1t
necessary to remove the stone to the ceme-
tery, where it means nothing at all. FProb-
ably in every nationsl burying ground of
t‘hr country ise tablet bearing the immor-

al:
On Fame's eternal camping ground
Thelr silent tents are spread,

Whlile glory guards in soiemun round
The bivouac of the dead.

In this burying ground at Vicksburg,
where the thousands slain have have long
turned toduoss, the tablet confronts the
visitor at the entrance, and the words seem
to impart a more solemun meaning and son-
timent than in the Northern cemeteries far
removed from the scenes of the war. Be-
low the cemetery is the river on whose
bosom floated the dreadful engines of war.
Above, on & higher blaff, the lines of the
enemy in gray were ouce arrayed, and it
mighs be now that a spectral army of the
vanguished looks down on the spectral
army of the victors. Here and there in the
sacred place is & gloomy cypress, shading
some bushy, flowering vians. In early June
the air is burdened with the fragrance of
the magnolias, and to walk through
this ocemetery at twilight as she
Janguorous breezes are bearing down the
oders of the free tiowers to the paths, 18
to know a feeling too restful and too
dreamy to describe. Noone bat a Philis
tine would think of ghosts at such an hour,
Gnosis only appear before people who de-
mand manifestations of spirits in the con-
crete, people who cannot at times grasp the
elusive sublimity. A gloricus sunset oan
be seen from the ce: setery ridge, and as the
ball of fire sinks beyond the river it throws
up a mighty fiame from the copsea of cot-
tonwood and willows that line the far
bank of the river. Vicksburg is a home
for a dreamer. To reach the main strees
from the riveror from the railroad necsssi-
tates a long elimb, and people who have to
indun’'ge in long chimba in s southern conn-
try ate not the moat active people in the
worl . There are many presty homes, some
of tL ym old mansions, and everywhere in
the vpring is a profuosion of rosesa and
honeysuekle running riot over trellises and
fencea. ltis atypical Southern river town,
a:though not so beantiful or so romantic as
Natehez

Nev; Urleans! There is the plaoe for the
dreamer. One feels, with John Boyle
U’ Reilly, that “The dreamer lives forever,
and the toiler dies 1n » day.” From the
tflower gardens at Carrolton, whoere the
mighty river begins to bend, down to Chal.
mette, where the irresistible currentsweops
above the level of the econntry, is » small
pation of dreamers. There 18 & clanking
of sugar-mill machinery and ardoous toil
for the many, as 1u the Norsh, but no set of
people know how teo enjoy life whean the
hours of rest come like these people do, As
Chalmette ies another burrying gronand
wheze the veterans lie. The negroeson the

old Spanish plantations pear Chalmette,
daring the early part of the war, saw a
panorams of “Abe Linkum's” gunboats go-
ing towarda the oity, and ocoeasionally the
boom of the long stoms came from the
sides of the ships, but there was no mighty
struggle between the armies. This regiomn
hed already seen the terrors of heavy fight-
ing years before, when Old Hiockory held
the British at bay bv the piles of colton,
Over beyond Chalmette 1s an 1noome
pleted monument to the hero
of the battle of New Orleans
and almoat withio its shade are the graves
of soldiers of another generation. Here the
oraunge lowers furnish the fragrance, aided
by the magnolia friseat: and other semi-
tropieal blooms. Beyond the brick walls
of the cemetery are marshes cut up by little
bayouns, where the picksninnies fish for
gogele eyes. Along the river road way thas
leads to the gates, surmounted by heavy
eannon balls, are queer old Spanish houses,
square and surrounded by broad galleries,
supported Ly massive, tiuted white ool
ovmns. Dwarf palms grow everywhere,
This 1# & great country to dream in, but if
one wanders from viace to place, one is apt
to go clear to the clonds in his dreamin
and the fall to prosaic Indiansapolis wi
shake up one's bounes, After all,
if you will dream and - have
no faraway place where you can dream,
just get ous on the poarch after the sun has
gone down, doze for a little while, snd by
and by you will be with the purple clouds
that lined the horizon just before your head
toppled over on your breast and the world
shipped away. GAVIN LODGE PAYNE,
o
The Situstion in Hawail.
Rev. S. E. Bishop, in the Independent.

Col. Clans Bpreckels spent a fow d:x.
last week on Kanal, laboring te persuade
the planters on that 1sland to unite with
him in opposing annexation. In moments
of irritation Mr. Spreckels utters threats
of restoring the Queen. Probably Le does
not seriously contemplate such an attempt;
but bis langusge has kindled afresh she
dying hopes of the royalists, in view of hie
reat energy and wealth. e returned
rom Kauai yesterday to learn of the ige
miniouns failare of his attempt to embarrass
she governments by sunddenly demanding
the payment of §95,000 of overdue notes,
which be had before voluntarily oftered to
let run on indetlinitely. The business men
of Honoloiu bad esgerly come to the sid of
the government and vanced the mouney,
The Sugar Trust have employed Sopreck-
els as the Hersuld bas Nordhofl in the same
ocause of defeating the annexation of
Hawaii to the United States, and ochoking
down this splendid flower of Ameriosn
coivilization in the Pacine in the interess
of & sugar monopely. Itremainsto be seen
whether the Washington administrasion
are also on their side or not. We are some-
what weary of this long waiting to find
out, but are consolidating our defenses and
shall stand to our guns. God has wonder-
fally saved Hawall many simes before, and
we doubt nos be will do 1t again.
- —

Not Worth Much, Anyway,
Chicago Tribune,

“Mister,” said the greasy man in the
doorway, plaintively, “could yeo sparea
dollar to help a poor man along?” “lthink
I could,” anawered the man at the deak,
drawing a silver doliar from bhis pockes,
looking fordlv at the eoin, and droppiug in
back aga'n, “bas ['m nes going to do 1"
“heop it rejoined the greasy caller in »
nusky veice; “"keepit! Iv's only worth 43

'y

ceults.

SR
e Would Walt,
Now York Thes

“If you go firet,” murmured the wife of
biea bosom %o the sick man, “you will wais
for n;? on the other shore, will you nos
lovel

“[ o'pose I'll have to,” he gruombied, *“I
never went anywhere yvet without having
to wait for you at leass half san hour.”
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